
CITY OF MERRILL 

COMMON COUNCIL 

AGENDA ● TUESDAY JULY 12, 2022 

 Regular Meeting City Hall Council Chambers 6:00 PM 

 To attend remotely, call 478-352-1430  PIN 656 260 266 # 

I. Call to Order 

II. Invocation 

1. Sister Celine Goessl - Holy Cross Sisters   

III. Pledge of Allegiance 

IV. Roll Call 

V. Public Comment Period 

VI. Minutes of Previous Common Council meeting: 

1. Consider placing the minutes of the June 14, 2022 Common Council meeting 
on file.   

VII. Revenue & Expense Report(s): 

1. Revenue and Expense Reports for Period Ending June 30, 2022   

VIII. Merrill Enrichment Center: 

1. Consider a request to begin working on a proposal for an endowment fund for 
the Merrill Enrichment Center.  Merrill Enrichment Center Director Tammie 
Mrachek is bringing this to the Common Council.   

IX. Health & Safety Committee: 

1. Consider Street Use Permit for Gesundheit Bar to close South Park Street 
between E. 1st St and Main St from 6:00 PM to 11:00 PM on Friday, July 15 
for a live band event.  The Health & Safety Committee recommends approval.   

2. Consider a Temporary Class "B" picnic license for Merrill Youth Softball 
Association (Merrill Fastpitch) to sell fermented malt beverages for July 22, 
July 23 and July 24 at the MARC in conjunction with the Merrill Fastpitch 
Tournament.  The Heath and Safety Committee recommends approval.   

3. Consider a Temporary Class "B" picnic license for Lincoln County Fair 
Association to sell fermented malt beverages for the dates of August 17, 18, 
19, 20 and 21 in conjunction with the 2022 Lincoln County Fair.  The Health & 
Safety Committee recommends approval.   

4. Consider a Temporary Class "B" and "Class B" picnic license for Merrill Youth 
Hockey Association to sell fermented malt beverages and wine on August 25 
and August 26 at the Merrill Enrichment Center in conjunction with the 
Wisconsin Evergreen Convention.  The Health and Safety Committee 
recommends approval.   
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5. Consider a Temporary Class "B" picnic license for Merrill Youth Hockey 
Association to sell fermented malt beverages on September 17, 2022 at the 
Merrill Festival Grounds in conjunction with Pork in the Park.  The Health and 
Safety Committee recommends approval.   

X. Place Committee Reports on File: 

1. Consider placing committee reports on file: Committee of the Whole (various 
months in 2021), Committee of the Whole (May training session), City Plan 
Commission, Library Board, Merrill Enrichment Center Committee, Historic 
Preservation and Marketing & Communications June 16th joint meeting, 
Transit Commission, Health & Safety Committee, Personnel & Finance 
Committee, Board of Public Works, Redevelopment Authority and Historic 
Preservation and Marketing & Communications June 30th joint meeting.   

XI. Ordinances: 

1. Consider amending Code of Ordinances No. 2021-18 - Section 2: Non-Union 
Compensation in the 2022 City of Merrill Budget and Establishing CDL Step 
(after Step 11).  The Personnel and Finance Committee recommends 
approval.   

2. Consider adding Sec 36-95: The parking of unregistered motor vehicles 
prohibited on highways, to the Code of Ordinances, Chapter 36, Article II, 
Division 3, System of Parking and Safety Zones.  The Health and Safety 
Committee recommends approval.   

XII. Resolutions: 

1. A Resolution approving a final plat for residential development between 
Eugene, Alexander, and Heldt Streets aka Alexander Estates in the City of 
Merrill   

2. A Resolution authorizing a development agreement by and between the City 
of Merrill, Wisconsin and Plant Garden Center, LLC.  The Redevelopment 
Authority recommends approval.   

XIII. Mayor's Appointments: 

1. Alderperson Michael Caylor to Chairman of Personnel & Finance Committee   

2. Alderperson Paul Russell from Chairman of Personnel & Finance to 
committee member   

XIV. Mayor's Communications: 

XV. Adjournment 

 

 
The Merrill City Hall is accessible to the physically disadvantaged. If special accommodations are needed, 

please contact the Merrill City Hall at (715) 536-5594. 
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CITY OF MERRILL 

1004 EAST FIRST STREET 
MERRILL, WI 54452 

       
 
ORDINANCE NO. 2022-  
Introduced:  
1st Reading:   
2nd Reading:   
3rd Reading:   
Committee/Commission Action: 
__________________________________ 

 AN ORDINANCE 
 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 
Section 2.  Non-Union Compensation. Included within said budget is a 1.0% wage 
increase effective December 20, 2021 and June 20, 2022 for Non-Union employees, 
except for Election Officials. The compensation adjustments also include a December 20, 
2021 Step increase for Transit, Street, and Parks & Recreation Department employees 
whom have not yet reached Step 11 and whom have Commercial Drivers Licenses (CDL) 
and an additional CDL Step (After Step 11) for Transit, Street, and Parks & Recreation 
Department employees whom have Commercial Drivers Licenses (CDL). Seasonal 
Limited Term Employee (LTE) compensation will be increased $1.00 per hour effective 
December 20, 2021. 
 

Section 6.  Severability.  In the event any section, subsection, clause, phrase or portion 
of this ordinance is for any reason held illegal, invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct and independent 
provision, and such holding shall not affect the validity of the remainder of this ordinance. 
It is the legislative intent of the Common Council that this ordinance would have been 
adopted if such illegal provision had not been included or any illegal application had not 
been made. 

 

Section 7.  Repeal and Effective Date.  All ordinances or parts of ordinances and resolu-
tions in conflict herewith are hereby repealed.  This ordinance shall take effect from and 
after its passage and publication. 

 
 
 
 

AN ORDINANCE:  By Common Council 
 
Re: Amending Ordinance No. 2021-18 – Section 2: 

Non-Union Compensation in the 2022 City of 
Merrill Budget and Establishing CDL Step  

 (After Step 11) 
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Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

 
Approved: 
 
 

Steve J. Hass,  
Mayor 
 
Attest: 
 
______________________________________ 
Lori Anderson-Malm, 
City Clerk
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City of Merrill - Employees at Step 11 with CDLs

CDL Step (which is 2.5% over Step 11) 

Transit, Parks & Recreation, and Streets Departments

CDL Step

Effective

Transit Department Grade 

Transit Driver English, Randy 5 12/23/2022

Parks Department Grade Effective

Parks Laborer Weckwerth, Joe 7 12/20/2021 Backpay

Parks Laborer Yates, Jim 7 12/20/2021 Backpay

CDL Step

Street Department Grade Effective

Mechanic Krueger, Robert 10 12/20/2021 Backpay

Public Works I Gipple, Kody 7 12/20/2021 Backpay

Public Works I Graap, Chris 7 12/20/2021 Backpay

Public Works II Hoock, Geoff* 6 12/20/2021 Backpay*

  *Through Reclass to Public Works I (6/6/2022) - then corrected to Step 11 (instead of Step 10)

Note:  Other Transit, Parks & Recreation, and Streets Department employees are moving through

          the Non-Union Grid Steps and will become eligible in future years.

Step 11 CDL Employees Revised: 7/2/2022
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City of Merrill - Non-Union Compensation 

CDL Step with 2.5% (After Step 11) 

For BackPay (through 6/19/2022)
112.5%

Step 11 Grade

$61.87 21

$58.10 20

$54.52 19

$50.90 18

$47.69 17

$44.59 16

$41.80 15

$39.29 14 CDL # Per Grade 6

$36.79 13 Step Employees Hour Backpay

$34.53 12

$32.39 11 $33.20 0 $0.81

$30.45 10 $31.21 1 $0.76

$28.61 9

$26.92 8

$25.29 7 $25.92 4 $0.63

$23.91 6 $24.51 1 $0.60 $622

$22.54 5 $23.10 0 $0.56

$21.36 4

$19.75 3

$18.30 2

$16.92 1

Step 11 Grade

Non-Union 2022 - Jan Grid with CDLs Revised:  7/2/2022
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City of Merrill - Non-Union Compensation 

CDL Step with 2.5% (After Step 11) - As of 6/20/2022

112.5%

Step 11 Grade

$62.48 21

$58.68 20

$55.06 19

$51.42 18

$48.14 17

$45.04 16

$42.22 15

$39.69 14 CDL # Per Annual

$37.16 13 Step Employees Hour in 2022

$34.89 12

$32.74 11 $33.56 0 $0.82 $0

$30.78 10 $31.55 1 $0.77 $1,601

$28.89 9

$27.19 8

$25.56 7 $26.20 4 $0.64 $5,316

$24.14 6 $24.74 0 $0.60 $0

$22.73 5 $23.30 0 $0.57 $0

$21.54 4

$19.93 3

$18.50 2

$17.08 1 Total Wages $6,917

Step 11 Grade

Non-Union 2022 - July Grid with CDLs Revised:   7/2/2022
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CITY OF MERRILL 

1004 EAST FIRST STREET 
MERRILL, WI 54452-2586 

 
 
ORDINANCE NO. 2022- 
Introduced: 
1st Reading: 
2nd Reading: 
3rd Reading: 
Committee/Commission Action: 

 

 

AN ORDINANCE 

 
The Common Council of the City of Merrill, Wisconsin, does ordain as follows: 
 

Section 1. Chapter 36, Article II, Division , Section 36-95: The parking of unregistered 
motor vehicles prohibited on highways, of the Code of Ordinances for the City of Merrill is to 
read as follows: 
 

(a) The City of Merrill adopts WI Statute 341.65 by reference.  

(b) The City of Merrill prohibits any unregistered motor vehicle as defined by 341.65 from 
 being located on any highway or street within the City of Merrill. 

(c) A traffic officer or parking enforcer upon discovering an unregistered vehicle in violation 
 of 36.95(b) may take enforcement action by one or more of the following means: 

 (1) Issue a non-moving parking citation up to once a day. 
 (2) Immobilize or impound the vehicle under the process as described by WI Statute  
      341.65 
 
(d) The Chief of Police or his/her designee may determine at any time that an 
 immobilized vehicle should also be removed from the highway where it is immobilized 
 and impounded. 

(e)       The Immobilization fee shall be $25.00 per day.  

(f) The Impoundment fee shall be $25.00 per day. 

(g) The owner of the vehicle may secure release of the motor vehicle as described by WI 
 Stat. 341.65.  

AN ORDINANCE:  
 
Re: Adding Sec 36-95: The parking of unregistered 

motor vehicles prohibited on highways, to 
Chapter 36, Article II, Division 3, System of 
Parking and Safety Zones 
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(h) The City may dispose of any vehicle which has been immobilized or impounded as 
 described by WI Stat 341.65. 
 
(i) No person except as authorized by the Chief of Police or his/her designate may remove, 
 disconnect, tamper with or otherwise circumvent the operation of an immobilization 
 device which has been placed on a vehicle as authorized by this ordinance. 

 

Section 2. Severability.  In the event any section, subsection, clause, phrase or portion of 
this ordinance is for any reason held illegal, invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed a separate, distinct and independent 
provision, and such holding shall not affect the validity of the remainder of this ordinance. It 
is the legislative intent of the Common Council that this ordinance would have been adopted 
if such illegal provision had not been included or any illegal application had not been made. 

Section 3. Repeal and Effective Date.  All ordinances or parts of ordinances and resolu-
tions in conflict herewith are hereby repealed.  This ordinance shall take effect from and 
after its passage and publication. 

 

 

 

 
 
Moved by: 

 
Adopted: 

 
Approved: 

 
Published: 

 

Approved: 
 
 

Steve J. Hass, Mayor 
 
Attest: 
 
 

Lori Anderson-Malm, City Clerk
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RESOLUTION NO.  
 
A RESOLUTION APPROVING A FINAL PLAT FOR RESIDENTIAL DEVELOPMENT 

BETWEEN EUGENE, ALEXANDER, AND HELDT STREETS aka ALEXANDER 
ESTATES IN THE CITY OF MERRILL  

 
WHEREAS, the City of Merrill ("The Applicant") has applied for preliminary approval of a 
subdivision plat pursuant to Code of Ordinances Sec.111-114 for land located in the 
Municipal Plat of Alexander Estates, a subdivision plat being all of Lot 2 of Certified 
Survey Map number 2855, recorded in volume 17 on page 77 as document number 
552477, and all of Lot 1 and all of Lot 2 of Certified Survey Map number 2918, recorded 
in volume 17, on page 228, as document number 558428, both filed in the Lincoln 
County Register of Deeds office; being part of Assessor’s Plat of the City of Merrill 
number 617, located in the southwest ¼ of the northwest ¼, section 15, Township 31 
North, Range 6 East, City of Merrill, Lincoln County, Wisconsin; and  
 

WHEREAS, The City Plan Commission considered the application at a hearing, 
duly noticed, and scheduled on June 7, 2022; and 

WHEREAS, The City Plan Commission recommends approval of the final plat 
subject to certain conditions; and 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF MERRILL, WISCONSIN this 12th day of July, 2022, that  

1. The Common Council Adopts the City Plan Commissions findings and 
incorporates them into this resolution. 

2. The final plat of Residential Development between Eugene, Alexander, 
and Heldt Streets aka Alexander Estates presented by City of Merrill and 
prepared by REI and involving a subdivision plat pursuant to Code of 
Ordinance Sec.111-114 for being all of Lot 2 of Certified Survey Map 
number 2855, recorded in volume 17 on page 77 as document number 
552477, and all of Lot 1 and all of Lot 2 of Certified Survey Map number 
2918, recorded in volume 17, on page 228, as document number 558428, 
both filed in the Lincoln County Register of Deeds office; being part of 
Assessor’s Plat of the City of Merrill number 617, located in the southwest 
¼ of the northwest ¼, section 15, Township 31 North, Range 6 East, City 
of Merrill, Lincoln County, Wisconsin is hereby approved. 

 BE IT FURTHER RESOLVED, That the applicant, City of Merrill City Clerk is 
directed to record the final plat with the Lincoln County Register of Deeds in accordance 
with the requirements of Chapter 111, Article II, Section 111-115 of the Code of 
Ordinances of the City of Merrill. 
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Recommended by: City Plan 
Commission 
 
Moved: 

Passed: 

 

CITY OF MERRILL, WISCONSIN 
 
 
Steve J. Hass 
Mayor 
 
 
 
Lori Anderson-Malm 
City Clerk
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TONY EVERS 
GOVERNOR 
KATHY BLUMENFELD 
SECRETARY-DESIGNEE 

Plat Review 
PO Box 1645, Madison WI 53701 
E-mail: plat.review@wi.gov 
https://doa.wi.gov/platreview 

 

 
 

 

  

    
     

           

 June 22, 2022 
 
 
 
Joshua Prentice 
REI ENGINEERING, INC 
4080 N 20TH AVE, WAUSAU WI 54401 
jprentice@reiengineering.com 
 
 
FILE NO. 121377 
ALEXANDER ESTATES 
City of Merrill, Lincoln County 
 
 
Dear Joshua Prentice: 
 
You have submitted ALEXANDER ESTATES for review. The Department of Administration does not object to the final 
plat bearing the June 14, 2022 revision date. We certify that it complies with: s. 236.15, s. 236.16, s. 236.20, and  
s. 236.21, Wis. Stats. 
 
DEPARTMENT OF ADMINISTRATION COMMENTS: 
The Department of Administration has no conditions for this plat. 
 
The plat shall be presented to the City of Merrill for final approval and signing. The City of Merrill, during its review of 
the plat, will have resolved when applicable that the plat: 
- complies with local ordinances; 
- conforms with areawide water quality management plans, if sewered; 
- complies with Wisconsin shoreland management regulations; 
- resolves possible problems with storm water runoff; 
- fits the design to the topography; 
- displays well designed lot and street layout; 
- is served by public sewer or private sewage systems; 
- includes service or is serviceable by necessary utilities. 
 
 
Any changes to the plat involving details checked by this Department will require submission of the plat to the 
Department for recertification before the plat is eligible for recording. Such changes can be found by comparing the 
recordable document with the copy of the certified plat furnished with this letter. 
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Page 2             121377 
 
 
 
If there are any questions concerning this review, please contact our office, using the information at the top. 
 
Sincerely, 
 

           

 

 

 Renée M. Powers, PLS 
Plat Review 
Email: plat.review@wi.gov 
 
 
Enc: Recordable Document 
 
cc: Owner 
     Clerk, City of Merrill 
     Register of Deeds 
     NCWRPC 
 
 
PLAT RECEIVED FROM SURVEYOR ON 05/17/2022; REVIEWED ON 06/09/2022 
REVISED PLAT RECEIVED FROM SURVEYOR ON 06/16/2022 
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RESOLUTION NO. ____ 
 

A RESOLUTION AUTHORIZING A DEVELOPMENT AGREEMENT BY AND 
BETWEEN THE CITY OF MERRILL, WISCONSIN 

   AND PLANT GARDEN CENTER, LLC 
 

WHEREAS, the Common Council of the City of Merrill created Tax 
Increment District (TID) No. 9 on September 24, 2013 and the redevelopment 
site is within TID No. 9; and, 

WHEREAS, Plant Garden Center, LLC has purchased the vacant site at 
1003 and 1005 South Center Avenue and proposes construction of greenhouses, 
storage shed, and retail building; and, 

WHEREAS, the City of Merrill finds that the proposed development and 
the fulfillment of the items and conditions of the attached Development 
Agreement are in the vital and best interest of the City of Merrill, the Merrill 
Redevelopment Authority and City residents and serves a public purpose in 
accordance with State law; and, 

WHEREAS, new tax base and new jobs will be result from this 
redevelopment project; and, 

WHEREAS, Plant Garden Center, LLC has negotiated the development 
agreement to provide for an incentive payment not to exceed $30,000.00 in two 
phases. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL 
OF THE CITY OF MERRILL, WISCONSIN this 12th day of July, 2022, that the 
Mayor and City Clerk are authorized to sign the development agreement by and 
between the City of Merrill and Plant Garden Center, LLC and to facilitate the 
implementation thereof. 

 

Recommended by:    
Redevelopment Authority (RDA) 
 
 
Moved:   

 
Passed:  

 

CITY OF MERRILL, WISCONSIN 
 
 

Steve J. Hass 
Mayor 
 
 
________________________________ 
Lori Anderson-Malm 
City Clerk

 

12.2.a

Packet Pg. 107

A
tt

ac
h

m
en

t:
 T

ID
9 

– 
P

la
n

t 
G

ar
d

en
 C

en
te

r 
 (

89
90

 :
 A

 R
es

o
lu

ti
o

n
 a

u
th

o
ri

zi
n

g
 a

 d
ev

el
o

p
m

en
t 

ag
re

em
en

t 
P

la
n

t 
G

ar
d

en
 C

en
te

r 
L

L
C

)



Development Overview – Plant Garden Center, LLC    Revised:  7/2/2022 

 

City of Merrill – TIF Development Incentive Overview 

TID No. 9 (S. Center Ave.)      

Property Owner:  Developer purchased property from Linda Blake 

 

Business Entity:  Plant Garden Center LLC  (Hollie Stoerzer) 

      

Location:   1003 & 1005 S. Center Ave.  – about 2.4 acres 

         

Development: Growing plants for wholesale and retail.  Development 

proposal includes four greenhouses, storage shed (50’ x 

50’), and retail building (24’ x 30’). 

 

 Under State of Wisconsin building code, the 

greenhouses are considered permanent structures.   

Since there will be employees, State Code requires 

            restroom(s) in the retail building. 

 

 Development investment of about $500,000 projected, 

including purchase of property and existing wholesale 

customer data base.  Planned opening for sales 

beginning in Spring 2023. 

    

Jobs: In addition to the Owner/Manager, there will be a full-

time Foreman and two part-time employees, 

 

Infrastructure: N/A – None for City of Merrill.   

 

TID Development Incentives:                            

Proposed City staff - TID development incentive of:  $30,000 

  Phase 1 - $20,000 – After completion of four greenhouses and retail building 

  Phase 2 - $10,000  - After completion of warehouse shed 

 

TID Lifespan Tax Increment:  Projection of over $110,000 new tax increment
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City of Merrill - Tax Increment District (TID) No. 9

Plant Garden Center, LLC - 1003 & 1005 S. Center Ave.

Projected Tax Increment 

Real Estate Assessments:

Total Project

Valuations Valuations

1/1/2022      Projected Improved Assessments Projected

Land $54,100 $70,000 Retail building $54,100

Improved $0 $50,000 Storage Shed $234,000

Total $54,100 $28,500 Each Greenhouse $288,100

Note: Shed and greenhouses estimated at $10 sq. ft.

Projected Tax Increment 

Const. Value Revenue Real Estate Tax Number Total New

Year Year Year Increment Rate Greenhouses Increment

2022 2023 2024 $184,000 $28.03 4 $5,158

2024 2025 $234,000 $28.03 4 $6,559

2025 2026 $234,000 $28.03 4 $6,559

2026 2027 $234,000 $28.03 4 $6,559

2027 2028 $234,000 $28.03 4 $6,559

2028 2029 $234,000 $28.03 4 $6,559

2029 2030 $234,000 $28.03 4 $6,559

2030 2031 $234,000 $28.03 4 $6,559

2031 2032 $234,000 $28.03 4 $6,559

2032 2033 $234,000 $28.03 4 $6,559

2033 2034 $234,000 $28.03 4 $6,559

2034 2035 $234,000 $28.03 4 $6,559

2035 2036 $234,000 $28.03 4 $6,559

2036 2037 $234,000 $28.03 4 $6,559

2037 2038 $234,000 $28.03 4 $6,559

2038 2039 $234,000 $28.03 4 $6,559

2039 2040 $234,000 $28.03 4 $6,559

$234,000

 Projected Tax Increment $110,102

Total

TID9 - Plant Garden Center Fiscal Revised: 7/2/2022
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DEVELOPMENT AGREEMENT 

BY AND BETWEEN THE 

CITY OF MERRILL, WISCONSIN 

AND PLANT GARDEN CENTER, LLC FOR  

CONSTRUCTION OF GREENHOUSES, RETAIL BUILDING, 

AND SHED 
 

 

THE DEVELOPMENT AGREEMENT (the “Agreement”) is entered into as of 

_________, 2022 by and between the City of Merrill, Wisconsin, (the “City”) a political 

subdivision of the State of Wisconsin and Plant Garden Center, LLC, a Wisconsin 

Limited Liability Company, (the “Developer”).  

 

 

RECITALS 

 

 

A. The City desires to encourage economic development, the development of 

underutilized land, expand its tax base and create new jobs within the City. 

 

B. Wis. Stat. §66.1105 (the “Tax Increment Law”) provides the authority and 

establishes procedures by which the City may exercise powers necessary and convenient 

to carry out the purposes of the Tax Increment Law, cause project plans to be prepared, 

approve such plans, implement provisions and effectuate the purposes of such plans and 

finance such development through the use of tax incremental financing. 

 

C. Wis. Stat. §66.1333 (the “Redevelopment Law”) provides the authority and 

establishes the procedures by which the City acting through and by the Redevelopment 

Authority of the City of Merrill (the “RDA”) may exercise powers necessary and 

convenient to carry out the purposes of the Redevelopment Law, cause redevelopment 

plans to be prepared, approve such plans, borrow money and issue bonds, implement 

provisions and effectuate the purposes of such plans and finance redevelopment through 

the Redevelopment Law.   

 

D. Plant Garden Center, LLC owns a development area and the following area 

described as: 

 

Lt 2 CSM V1 P1 D0175001 

Lt 3 CSM 2523 V14 P191 D0516560 

 

 Located at:   1003-1005 S. Center Ave., Merrill, Wisconsin 
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E. The Developer proposes to construct greenhouses, retail building, and shed 

located within the Development Area.   

 

F. As an inducement to Developer to undertake the Development in TID 9 and to 

construct or cause to construct the Development, the City and the RDA intend to provide 

an incentive to Developer by making an incentive payment to the Developer for project 

costs incurred to construct the greenhouses, retail building, and shed within TID 9. 

 

G. The City and RDA finds incentives to be necessary to encourage the Development 

in the Development Area and for Developer to undertake the Development in such a 

manner as to accomplish the City goals. 

 

H. The City finds that the redevelopment and the fulfillment generally of the terms 

and conditions of this Agreement are in the vital and best interest of the City, RDA and 

City residents by expanding the tax base, creating new jobs and causing the 

redevelopment of underutilized property thereby serving a public purpose in accordance 

with state and local law. 

 

NOW THEREFORE, in consideration of the promises and mutual obligations of the 

parties hereto, each of them does hereby covenant and agree with the other as follows: 

 

ARTICLE I 

 

  Section 1.01 Initial Undertaking of the City of Merrill 

 

The City Has: 

a. Included the Development Area within TID #9, created September 24, 

2013. 

 b. Reviewed the Business Plans of the Developers  

  

Following Execution of this Agreement, the City agrees that it shall cooperate 

with Developer to facilitate Developer’s performance under this Agreement. 

  

  Section 1.02 Initial Undertakings of the Developers 

 

a. Acquired all necessary real estate interests  

 b. Raised equity and financing necessary for the development. 

c. File site plan and permit applications with the City and/or State. 

d. Contracted for construction of greenhouses, retail building, and shed. 

e. Developer will commence construction of greenhouses and retail building 

before November, 1, 2022.  Additional developments are planned by 

December 1, 2024.  The new tax increment would be generated beginning 

with 2023 property tax (2024 collection) for the greenhouses and retail 

building. 

f. This development incentive is to facilitate a wholesale and retail plant 

business. 
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ARTICLE II 

INCENTIVE PAYMENTS TO DEVELOPER 

 

 

 The City shall pay a pay-as-you-go development incentive to the Developer in the 

aggregate amount of Thirty Thousand Dollars ($30,000.00).  This incentive shall be paid 

to Plant Garden Center, LLC per the following schedule as new property tax increment is 

generated and property taxes paid: 

 

 PAYMENT TIME FRAME   DEVELOPMENT INCENTIVES 

       Plant Garden Center, LLC 

 

Within 30 days after completion of the four  

greenhouses and retail building    $20,000 

  

 Within 30 days after completion of shed   $10,000 

 

ARTICLE III 

MISCELLANEOUS 

 

 

 Section 3.01 Restriction on Sale. 

 

 Prior to the earlier of January 1, 2040 or the date TID #9 is dissolved, Plant 

Garden Center, LLC shall not sell, transfer, convey or assign the Development Area or 

any part thereof to any person, entity or in any manner which would render the 

Development Area exempt from property taxation without the prior written consent to the 

City.  As an express condition for such consent, the City shall require purchaser to 

annually pay to the City an amount equal to all property taxes, which would have accrued 

to the Development Area if it were subject to property taxation.  Any such payments shall 

be considered tax increment and shall be applied as set forth in above. 

 

 Section 3.02 Indemnification. 

 

 Plant Garden Center, LLC., its successors and assigns shall indemnify and save 

harmless and defend the other party and its respective officers, agents and employees 

from any and all liabilities, suits, actions, claims, demands, losses, costs, damages and 

expenses of every kind and description, including attorney costs and fees for claims of 

any character, including liability and expenses in connection with the loss of life, 

personal injury or damage to property or any of them brought because of any injuries or 

damages received or sustained by any persons or property on account of or arising out of 

or occasioned wholly or in part by any act or omission on the other party’s part or on the 

part of its agents, contractors, subcontractors, invitees or employees provided that the 

foregoing indemnification shall not be effective for any claims of the indemnified parties 

that are not contemplated by this Agreement or which constitute gross negligence or 

willful misconduct. 
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 Section 3.03 No City Obligations. 

 

 The City shall have no obligations or liability for any obligations or 

responsibilities to any lending institution, architect, contractor or sub-contractor or any 

other party retained by Developers in the performance of its obligations and 

responsibilities under the terms and conditions of this Agreement.  The Developers 

specifically agrees that no representation, statements, assurances or guarantees will be 

made by Developers to any third party contrary to this provision. 

 

 Section 3.04 Default. 

 

 a. Default and Notice of Default.  In the event either party to this Agreement 

is in default hereunder (the “Defaulting Party”) the other party (the “Non-Defaulting 

Party”) shall be entitled to take any action allowed by applicable law, by virtue of said 

default, provided that Non-Defaulting Party gives the Defaulting Party written notice of 

default describing the nature of the default, what action, if any, is deemed necessary to 

cure the same and specifying a time period of not less than sixty (60) days in which the 

default may be cured by the Defaulting party.  Notwithstanding the foregoing, if any 

default cannot reasonably be cured within sixty (60) days, the Non Defaulting Party shall 

refrain from exercising remedies as long as a cure is being diligently pursued. 

 

 If either party fails to cure a default as permitted herein, the Non-Defaulting 

Party, without limiting its remedies under this Agreement, may compel performance by 

the Defaulting Parting by bringing an action for specific performance.  If after the 

specified time period for cure proceedings are initiated to cure an alleged default, the 

prevailing party in such proceedings shall be entitled to reimbursement from the other 

party for its reasonable attorney’s fees and associated costs incurred in such proceedings. 

 

 b. Force Majeure.  Neither party shall be responsible to the other party for 

any resulting losses if the fulfillment of any of the terms of this Agreement is delayed or 

prevented by revolutions or other civil disorders, wars, acts of the enemies, strikes, fires, 

floods, acts of God, unusual weather, or by any other cause not within the control of the 

party whose performance was interfered with and which by the exercise of reasonable 

diligence such party is unable to prevent, whether of the class of causes herein above 

enumerated or not, and the time for performance shall be extended by the period of delay 

occasioned by any such cause.   

 

 Section 3.05 Non Discrimination. 

 

 Neither the Development nor any portion thereof shall be used by any party in any 

manner to permit unlawful discrimination or unlawful restriction on the basis of race, 

creed, ethnic origin or identity, color, gender, marital status, familial status, age, 

handicap, sexual orientation, or national origin and the construction and operation of the 

Development shall be in compliance with all effective laws, ordinances, and regulations 

relating to discrimination on any of the foregoing grounds. 
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 Section 3.06 Parties and Interest; Survival of Agreements. 

 

 Except as otherwise expressly provided herein, this Agreement is made solely for 

the benefit of the parties hereto and no other person, partnership, association, or 

corporation shall acquire or have any rights hereunder by virtue hereof.  All 

representations and agreements in this Agreement shall remain operative and at full force 

and effect regardless of any investigation made by or on behalf of any party.  No party 

may assign its rights under this Agreement without the written consent of the other party. 

 

 Section 3.07 Notices. 

 

 All notices, demand, certificates, or other communications under this Agreement 

shall be sufficiently given and shall be deemed given when hand-delivered or when 

mailed by first class mail postage pre-paid with property addresses indicated below: 

 

To the City:   City of Merrill, Wisconsin 

    Attention:  City Clerk 

    1004 East First Street 

    Merrill, Wisconsin  54452 

 

With a copy to the City Attorney. 

 

To the Developers: Plant Garden Center, LLC 

 Att: Hollie Stoerzer 

 W4480 Birch Hill Ln. 

 Merrill, WI  54452 

 

 Any party may, by written notice to the other party, designate a change of address 

for the purposes of aforesaid. 

 

 

 Section 3.08 Amendment. 

 

 No modification, alteration, or amendment of this Agreement shall be binding 

upon any party hereto until such modification, alteration, or amendment is reduced to 

writing and executed by all parties hereto. 
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 Section 3.09 Governing Law. 

 

 The laws of the State of Wisconsin shall govern this Agreement. 

 

 Section 3.10 Severability. 

 

 If any provisions of this Agreement shall be held or deemed to be or shall in fact 

be inoperative or unenforceable as applied in any particular case, in any jurisdiction or 

jurisdictions or in all jurisdictions or in all cases because it conflicts with any other 

provision or provisions hereof or any constitution or statute or rule of public policy or for 

any other reason, such circumstances shall not have the effect of rendering the provision 

in question inoperative or unenforceable in any other case or circumstance or of 

rendering and provision or provisions herein contained invalid, inoperative, or 

unenforceable to any extent whatsoever. 

 

 Section 3.11 Compliance with Law. 

 

 The parties shall, in undertaking the construction and operation of the 

Development, comply with all applicable federal, state, and local laws. 

 

 Section 3.12 City Authorization. 

 

 The execution of this Agreement was authorized by Resolution No _______ 

adopted on _______________, 2022, by the Common Council 
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 IN WITNESS WHEREOF: 
 

 The parties have executed this Agreement as of ___________________, 2022 
 
 

 CITY OF MERRILL, WISCONSIN 
 

 _________________________  _________________________ 

 Steve J. Hass, Mayor    Lori Anderson-Malm, Clerk 
 

 Approved:     Approved as to Form: 
 

 _________________________  _________________________ 

 Katherine G. Unertl, Finance Director Thomas N. Hayden, City Attorney 
 

STATE OF WISCONSIN) 

         ) ss. 

COUNTY OF LINCOLN) 
 

 Personally came before me this ____ day of _______, 2022, the above named 

Steve J. Hass, Mayor and Lori Anderson-Malm, Clerk, to me known to be the person 

who executed the foregoing instrument and acknowledged the same. 
 

_______________________________ 

Notary Public, State of Wisconsin 

My commission__________________ 

 

 

Plant Garden Center, LLC 

 

 By_________________________   

      Hollie Stoerzer, Owner 

 
 

STATE OF WISCONSIN) 

         ) ss. 

COUNTY OF LINCOLN) 
 

 Personally appeared before me this ____ day of _______, 2022, the above named 

__________________________________ to me known to be the persons who executed 

the foregoing instrument and acknowledged the same. 
 

_______________________________ 

Notary Public, State of Wisconsin 

My commission__________________ 

12.2.a

Packet Pg. 119

A
tt

ac
h

m
en

t:
 T

ID
9 

– 
P

la
n

t 
G

ar
d

en
 C

en
te

r 
 (

89
90

 :
 A

 R
es

o
lu

ti
o

n
 a

u
th

o
ri

zi
n

g
 a

 d
ev

el
o

p
m

en
t 

ag
re

em
en

t 
P

la
n

t 
G

ar
d

en
 C

en
te

r 
L

L
C

)


	Agenda Packet
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	V. Public Comment Period
	VI. Minutes of Previous Common Council meeting:
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	a. 2022-06-14 Council Minutes
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	1. 8980 : Revenue and Expense Reports for Period Ending June 30, 2022
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	1. 8982 : Consider Street Use Permit for Gesundheit Bar
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	b. Extension of Premise Gesundheit July 15 2022
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