
 

CITY OF MERRILL 
BOARD OF PUBLIC WORKS 

AGENDA  • WEDNESDAY, FEBRUARY 25, 2026 

 

Regular Meeting City Hall Council Chambers 5:15 PM 
To attend remotely call 413-398-2821  PIN 289 779 663 #  
 I. Call to Order 
 II. Consider approving minutes from the previous meeting  
 1. Minutes from the January 28th meeting. 

 III. Water and Sewer Agenda Items  
 1. Discuss and approve the Water & Sewer Vouchers 

 2. Water & Sewer Operation Monthly Report - Utility Superintendent Steinagel 

 3. Consider terminating the existing Sewer Easement for N Pineridge Ave with Zastrow 
property (AKA Doug and Cindy, LLC). 

 4. Consider a Cell Tower Lease extension with T-Mobile Central, LLC. 

 IV. Street Department Agenda Items  
 1. Discuss and approve the Street Department Vouchers 

 2. Update to the 2026 Street Opening Permit 

 V. Monthly Reports  
 1. Monthly Report - Building Inspector/Zoning Administrator Pagel 

 2. Monthly Report - City Administrator/Public Works Director/City Engineer Akey 

 3. Monthly Report - Street Superintendent Bonack 

 4. Consider placing monthly reports on file 

 VI. Date and Time of Next Meeting - Wednesday, March 25th at 5:15 pm  
 VII. Public Comment  
 VIII. Public Hearing starting at 6:00 pm  
 1. Notice of Public Hearing 

 2. Discuss and consider a preliminary resolution of intent to exercise special 
assessment powers by police power. 

 IX. Adjournment  
  

The Merrill City Hall is accessible to the physically disadvantaged. If special accommodations are needed, 
please contact the Merrill City Hall at (715) 536-5594. 
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CITY OF MERRILL 
BOARD OF PUBLIC WORKS 

WEDNESDAY, JANUARY 28, 2026 MINUTES 
REGULAR MEETING     CITY HALL COUNCIL CHAMBERS     5:15 PM  

I. Call to Order Roll Call: Mayor Hass called the meeting to order at 5:15 pm 
Present: Mayor Hass, D6 Alderperson Rick, D8 Alderperson Rutkowski 
Present Not Voting: City Administrator/Public Works Director/City Engineer Rod 
Akey, Street Superintendent Dustin Bonack, Utility Superintendent Gabe 
Steinagel, Building/Zoning Administrator Darin Pagel, City Clerk Anderson-Malm 
Excused: D1 Alderperson Andrew Caylor, Ron Liberty 

II. Consider approving minutes from the previous meeting  
 1. Minutes from the October 29th meeting - (D6 Alderperson Rick/D8 

Alderperson Rutkowski) motion/second to place minutes on file. The motion 
passed. 

III. Water and Sewer Agenda Items  
 1. Discuss and approve the Water & Sewer Vouchers - (D6 Alderperson 

Rick/D8 Alderperson Rutkowski) motion/second to approve. The motion 
passed. 

 2. Water & Sewer Operation Monthly Report - Utility Superintendent 
Steinagel - The report was included in the packet. Utility Superintendent 
Steinagel updated the committee and highlighted some items from his report. 

IV. Street Department Agenda Items  
 1. Discuss and approve the Street Department Vouchers - (D8 Alderperson 

Rutkowski/D6 Alderperson Rick) motion/second to approve. The motion 
passed. 

V. General Agenda Items for Consideration  
 1. Discuss and consider the Resolution for Exercising Police Power for 

Special Assessments. - City Administrator Akey explained the resolution to 
the committee. This is standard procedure for the sidewalk program. A public 
hearing will be held on February 25th following the Board of Public Works 
meeting at 6:00 pm. 

VI. Monthly Reports  
 1. Monthly Report - Building Inspector/Zoning Administrator Pagel - There 

were no questions. 

 2. Monthly Report - City Administrator/Public Works Director/City Engineer 
Akey - Questions were asked and answered. 

 3. Monthly Report - Street Superintendent Bonack - Some items were 
highlighted from the report. The Street and Weed report will be combined with 
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this report. Street Superintendent Bonack updated the committee on snow 
removal items. 

 4. Monthly Report - Street & Weed Commissioner Liberty -  
 5. Consider placing monthly reports on file - (D6 Alderperson Rick/D8 

Alderperson Rutkowski) motion/second to place monthly reports on file. The 
motion passed. 

VII. Date and Time of Next Meeting - Wednesday, February 25th at 5:15 pm The 
February 25th meeting will possibly start at 5:45 pm due to the public hearing at 
6:00 pm. This will be determined in February considering agenda items. 

VIII. Public Comment There was no public comment. 

IX. Adjournment (D6 Alderperson Rick/D8 Alderperson Rutkowski) motion/second to 
adjourn. The motion passed. The meeting adjourned at 5:26 pm. 

  

 Minutes respectfully submitted by City Clerk Anderson-Malm 
Minutes are in draft form until approved at the next scheduled meeting 
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Site Name: City of Merrill Water Utility Tower

Site #: MerWU 001 Alamosa #ML 15AL350

ALAMOSA SITE AGREEMENT

This Site Agreement (" Agreement") is made as ofthis 27th day ofJune,) OOI, by and between City
of Merrill, a Wisconsin municipal corporation (Owner), whose address is 1004 East First Street,

Merrill, WI 54452, and Alamosa (Wisconsin) Properties, LLC (Alamosa), a Texas limited liability
corporation, whose address is PO Box 64840, Lubbock, TX 79464-4840, for the leasing ofcertain

property interests at 501 East Street, Merrill, WI, WI, more particularly described on Exhibit "A"

attached hereto and made a part hereof by reference (" Owner' s Property"). The Owner' s Property
consists ofthe area on East Street in the City of Merrill on which the Owner' s water utility water

tower is located. This Agreement is made pursuant to the following terms:

1. PROPERTY; ACCEPTANCE.

A. Leased Premises. Owner currently owns a parcel ofland (hereinafter referred to

as the " Land") and owns and operates a water tower (hereinafter referred to as the " Tower") located

thereon in the City of Merrill, Lincoln County, Wisconsin ( hereinafter the Tower and Land are

collectively referred to as the " Property"). The Land is more particularly described in Exhibit A

attached hereto. Owner hereby leases to Alamosa and Alamosa leases from Owners, on a non-

exclusive basis, approximately five hundred ( 500) square feet ( 20' x 25') of land; non-exclusive

easements required to run utility lines and cables; and a non-exclusive easement across Owner's

Property over existing roads and space on the Tower at the eighty-eight (88) foot level (hereinafter

referred to as " Leased Premises") as shown on survey for access to the Leased Premises on Exhibit

A.

B. Acceptance ofLeased Premises by Alamosa. By taking possession ofthe Leased

Premises, Alamosa accepts the Leased Premises in the condition existing as ofthe Commencement

Date. Owner makes no representation or warranty with respect to the condition of the Leased

Premises and Owner shall not be liable for any latent or patent defect in the Leased Premises.

2. TERM. The initial term ofthis Agreement shall begin on the Commencement Date (as

defined in this Section) and subject to the terms of this Agreement, shall end on June 30, 2006

Initial Term"). The Commencement Date shall be the earlier of the date on which Alamosa

commences construction on the Leased Facilities or all conditions precedent detailed in Exhibit "c"

have been met (in no event later than October 1, 2001). Notwithstanding the foregoing, ifAlamosa

has not installed its communications facilities (as hereinafter defined) or if this Agreement has not

commenced by October 1, 2001 this Agreement shall become null and void and the parties shall

have no further obligations to each other.

3. RENT. Alamosa shall pay Owner as annual rent for the initial year shall be FIFTEEN

THOUSAND SIX HUNDRED and NOll 00 DOLLARS ($15, 600) (" Initial Annual Rent"), plus any

applicable sales tax, in equally monthly installments in advance, beginning on the Commencement

Date for the first month (or portion thereof) of the term of this Agreement and thereafter on the first

I st) business day of each month. Payments shall be made payable to " City ofMerrill Treasurer"

City/Agree/Alamosa Tower Lease- signature 1- 6/27/01
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and mailed to City ofMerrill, Finance Department, 1004 East First Street, Merrill, WI 54703. Rent

for any initial partial month shall be pro-rated based on a 365- day calendar year. In addition to the

foregoing rent, in the event that the Owner is able to provide all necessary approvals and gains
authority to and executes this agreement on or before June 30, 2001, Alamosa shall pay the Owner a

signing bonus of one thousand five hundred dollars ($ 1, 500.00).

4. OPTION TERMS. Alamosa may extend the term of this Agreement for four (4)

additional five (5) year periods after the Initial Term (each of the four (4) periods being an " Option
Period"). The base rent for each year ofsuch additional five (5) year periods (each being referred to

as an " Additional Period") shall be as follows:

First Option Period ( years 2006 through 2010) $ 17, 940

Second Option Period ( years 2011 through 2015) $ 20,631

Third Option Period ( years 2016 through 2020) $ 23, 726

Fourth Option Period ( years 2021 through 2025) $ 27,284

per year

per year

per year

per year

Alamosa shall be deemed to have elected to extend the term for the ensuing Option Period

unless it gives Owner written notice of its intention not to extend at least sixty (60) days prior to the

expiration of the Initial Term or immediately prior Option Period.

5. USE.

A. Communications Facility; As-Built Survey. Alamosa may use the Leased

Premises for the purpose of installing, removing, replacing, maintaining, modifying, altering and

operating a communications facility consisting ofpersonal communication system antennas attached

to the railing surrounding the catwalk on the Tower in accordance with the plans submitted and

approved by the Owner' s City Engineer together with feed lines, electrical wiring, transmitting and

receiving equipment and Alamosa installed amenities, (collectively, the " Communications Facility"
or " Communications Facilities"). The Communications Facilities, including all supports,

appurtenances and structures, shall be confined to the 20' x 25' parcel leased under Section 1 ofthis

Agreement and to the catwalk area on the Tower. In no event shall Alamosa attach any apparatus to

the storage tank portion of the Tower. The Communications Facilities shall be used for the purposes

ofaccommodating personal communications services, cellular telecommunications services, intemet

wireless, or paging services all as defined and described in Exhibit "AI". In the event Alamosa

desires to utilize the Leased Premises for any other purpose, Alamosa shall obtain the advance

written approval of Owner. Alamosa' s use of the Owner' s Property shall be non-exclusive.

Alamosa' s use of the 20' x 25' area described in Section I shall be exclusive. The Communications

Facility location and manner of attachment to the Leased Premises shall be subject to the prior
approval by Owner. Within thirty ( 30) days following the installation of the Communications

Facility Alamosa shall provide the Owner with an as- built survey showing the actual location ofthe

Communications Facility, including the Communications Facilities, as installed. Said survey shall

be accompanied by a detailed and complete inventory ofall equipment and appurtenances installed

by Alamosa in conjunction with the Communications Facilities.

City1AgreelAlamosa Tower Lease- signature 2- 6/27/01
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B. Damage; Access. Any damage done to the Leased Premises or Owner' s Property
during any Alamosa operations shall be repaired or replaced within ten (10) days at Alamosa' s

expense and to Owner's sole and reasonable satisfaction. Owner shall allow Alamosa to have

twenty-four (24) hour, seven (7) day a week year round access to the Leased Premises without prior
authorization ofthe Owner. Such access to the Leased Premises shall be over existing driveways or

access roads. Any special access or maintenance required by Alamosa shall be the sole

responsibility ofand paid for by Alamosa. Such maintenance provided by Alamosa shall not create

new access or change existing access unless approved in advance and in writing by the Owner.

C. Maintenance; Repair. After initial construction of the Communications Facility,
Owner shall physically maintain and repair existing access to Alamosa' s Leased Premises; provided,
that Owner shall not be obligated to exceed the normal and usual standards of maintenance and

repair for its own purposes. Alamosa shall, at its own expense, maintain the Communications

Facilities and Leased Premises and all improvements, equipment and other personal property on the

Leased Premises in good working order, condition and repair. Alamosa shall keep the Leased

Premises free of debris and anything of a dangerous, noxious or offensive nature or which would

create a hazard or undue vibration, heat, noise or interference. Owner shall remove snow on the

access road as necessary for its purposes; any additional snow removal shall be at Alamosa' s

expense. No exterior storage ofmaterials, equipment or vehicles shall be permitted by Alamosa on

the Leased Premises, except for the temporary and orderly placement of items in conjunction with

maintenance, repair, replacement or removal activities.

D. Damage to Water Tank: Alamosa shall exercise special precautions to avoid

damage to the storage tank and related facilities on the Tower. Alamosa assumes all responsibility
for any and all loss resulting from damage to the storage tank, existing buildings, and grounds
arising in any manner out of the installation, operation, maintenance, use, or removal of the Wireless

Communications Facility. Alamosa shall make an immediate report to Owner ofany occurrence of

such damage. Alamosa agrees to reimburse Owner for the expense incurred in making repairs to

damage caused by Alamosa, its agents, employees, contractors, sub- contractors, or invitees, or

resulting from the presence ofAlamosa's Wireless Communications Facility on Owner's property.
In the event Owner elects to paint the storage tank, Owner will notify Alamosa at least ninety (90)

days in advance of the date when the storage tank is scheduled to be painted. Owner will select,

after consulting with Alamosa, which of the following two options will be used:

1. Option 1: Shortly before the painting date, Alamosa, at its sole expense, shall

place a temporary antenna array on a crane parked on the Property. Alamosa will

then remove the antennas from the storage tank and the painting will proceed as it

normally does. Once the painting is finished, Alamosa, at its sole expense, will

then re- attach the antennas where they were and will have them painted to match

the newly painted storage tank. Said temporary antenna array shall be placed on

the Property in such a manner so as to not interfere with either the painting of the

Tower or the operation ofthe Tower.

2. Option 2: The painting contractor will bid on the cost ofpainting the storage tank

without the antennas. The contractor will then bid on the cost ofpainting the

storage tank with Alamosa's antennas left in place. The contractor will then

proceed to paint the storage tank with the Alamosa's antennas left in place.
Alamosa shall reimburse Owner for the difference between the two bids.

City/Agree/Alamosa Tower Lease- signature 3- 6/ 27/01
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E. Taxes. Alamosa shall pay all personal property and other taxes or payments in

lieu of taxes ( if any), assessed against the Communications Facility as the same become due and

payable. Alamosa agrees to pay all fees, charges and expenses required for licenses and/or permits
required for or occasioned by Alamosa' s use of the Leased Premises. In the event that a tax is

imposed upon or against the rentals payable by Alamosa to Owner, whether payable by Alamosa or

an Other Provider which does not require additional real property, Alamosa shall assume and pay

those taxes in the same manner as provided for the payment ofother taxes. Owner shall timely pay

all real property taxes, if any ( Owner' s Property currently being tax exempt), and assessments

against the Owner's Property, excluding the Leased Premises.

F. Construction or Mechanics Liens. Alamosa shall not suffer or permit any

construction or mechanics' liens to be filed, or if filed, to remain uncontested, against the fee of the

Leased Premises or Owner' s Property, by reason of work, labor, services or materials supplied or

claimed to have been supplied by Alamosa or anyone holding the Leased Premises or any part
thereof through or under Alamosa. Nothing contained in this Agreement shall be deemed or

construed as constituting the consent or request of the Owner, express or implied, by inference or

otherwise, to any contractor, subcontractor, laborer or materialman for the performance ofany labor

or the furnishing of any materials for any improvement, alteration or repair of or to the Leased

Premises or Owner' s Property or any part thereof, or as giving Alamosa any right, power or

authority to contract for or permit the rendering of any services or the furnishing of any materials

that would give rise to the filing ofany mecha.nics' or construction lien against the fee of the Leased

Premises or Owner' s Property. Ifany such lien is filed, Alamosa shall immediately cause the same

to be discharged or released or shall, at the option and at the request ofOwner, provide adequate and

acceptable security or bond to protect Owner' s interests.

If any such construction or mechanics' lien is filed against the Leased Premises or

Owner' s Property Alamosa covenants that it will promptly take and diligently prosecute appropriate
action to have the same discharged by payment, bonding or otherwise, and that it will hold the

Owner free and harmless of and from any and all liability to any contractor, subcontractor,

materialman, laborer or any other person arising from such lien or the circumstances that resulted in

the filing of the lien. Alamosa further covenants that it will defend, on behalf of the Owner, at

Alamosa' s sole cost and expense, any action, suit or proceeding which may be brought for the

enforcement ofany such lien, and that it will pay any damages and discharge any judgments entered

thereon. In the event Alamosa fails to perform any ofthe foregoing obligations, the Owner may take

such action as may be necessary to protect the Owner' s interest, in addition to any other right or

remedy which it may have, and any amount paid by Owner in connection with such action shall be

repaid by Alamosa to the Owner upon demand, together with interest at the rate of twelve percent
12%) per annum.

G. No Signs. No signage shall be permitted to be installed on the Leased Premises

without the prior advance written consent of the Owner, except for standard identification and

warnmg SIgns.

6. COMPLIANCE WITH LAWS. Alamosa shall observe and promptly and effectively

comply with all applicable federal, state and local statutes, rules, ordinances, requirements and

City/Agree/Alamosa Tower Lease- signature - 4- 6/27/ 01
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regulations. Alamosa may, if in good faith and on reasonable grounds, dispute the validity of any

charge, complaint or action taken pursuant to or under color of any such statute, rule, ordinance,

requirement or regulation, defend against the same, and in good faith diligently conduct any

necessary proceedings to prevent and avoid any adverse consequence ofthe same. Alamosa agrees

that any such contest shall be prosecuted to a final conclusion as soon as possible and that it will

hold the Owner harmless with respect to any actions taken by any lawful governmental authority
with respect thereto.

7. UTILITIES AND SECURITY. Installation of and payment for electric service,

telephone or other utilities or services to the Communications Facility shall be Alamosa's

responsibility. Owner agrees to cooperate with Alamosa in its efforts to connect the

Communications Facility to existing utility service at Alamosa's expense. Alamosa shall, at its

expense, separately meter consumption ofelectricity and other utilities associated with its use of the

Leased Premises and shall timely pay all costs associated therewith. Almosa shall also replace the

existing fence surrounding the Property with a cyclone fence of sufficient height acceptable to the

Owner in order to provide adequate security to the Communications Facilities as well as the

Property ( the " Property Fence"). Almosa may provide for a second cyclone fence inside the

Property Fence to provide additional security for the Leased Premises.

8. REMOVAL OF COMMUNICATIONS FACILITY.

A. The Communications Facilities and all personal property, trade fixtures, and

improvements installed by Alamosa shall be removed by Alamosa upon the termination of this

Agreement unless the Owner and Alamosa agree that some or all of said property shall not be

removed, in which case all right, title and interest in and to such property shall vest in the Owner

immediately upon termination of this Agreement. Upon removal of all or any part of the

Communications Facility, Alamosa shall restore the Leased Premises and surrounding area, if

applicable, to the reasonable satisfaction ofthe Owner. Alamosa agrees to provide to the Owner an

appropriate conveyance or other documentation necessary to evidence such vesting ofright, title and

interest in the Owner.

B. To guarantee Alamosa' s performance under this Paragraph, Alamosa shall post

with the owner a performance bond in the amount ofFifty Thousand and noli OO' s Dollars ($50,000)

to be available in the event that Alamosa fails to remove the Communications Facilities and/or

restore the Leased Premises and surrounding area to the reasonable satisfaction of the Owner.

9. INSURANCE. Alamosa shall maintain commercial general liability insurance insuring
Alamosa against liability for bodily injury, death or damage to personal property arising out ofuse

of the Leased Premises by Alamosa, with combined single limits of One Million Dollars

1, 000,000). Alamosa shall also maintain fire and extended coverage insurance insuring Alamosa' s

personal property for its full insurable value ( subject to reasonable deductibles). Owner shall

maintain commercial general liability insurance insuring Owner against liability for bodily injury,
death or damage to personal property arising out of ownership, use and management of Owner's

Property by Owner or its agents, with combined single limits of One Million and Noll 00 Dollars

1, 000,000). Owner shall also maintain fire and extended coverage insurance insuring Owner' s

Property for its full insurable value (subject to reasonable deductibles). Any policy required to be

obtained by a party pursuant to this paragraph shall contain a clause in a form acceptable to the

opposite party waiving rights of subrogation against such opposite party or the insurance carrier of
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the opposite party with regard to claims, demands, losses, liability, cost and expense arising under

paragraphs 12 and 19 of this Agreement.

10. TERMINATION.

A. By Alamosa. This Agreement may be terminated by Alamosa at any time in its

sole discretion by giving ninety (90) calendar days advance written notice thereof to Owner, which

termination shall not constitute a waiver of Alamosa' s rights under the Default paragraph of this

Agreement. All rentals paid prior to said termination date shall be retained by the Owner. Upon
such termination, this Agreement shall become null and void and the parties shall have no further

obligations to each other, except as otherwise provided in this Agreement. Notwithstanding the

foregoing, Alamosa shall pay to Owner rent for the balance of the year in which it terminates and an

additional six (6) months rent as liquidated damages for early termination, except when termination

by Alamosa is the result of Owner' s default.

B. By Owner. Owner may, in its sole discretion, and subject to paragraph 17 hereof,

terminate this Agreement and take possession of the Leased Premises if any of the following
conditions occur:

i. The loss of license of Alamosa to operate the Communications

Facility for any reason, including, but not limited to, nonrenewal, cancellation or

expiration of its license;

11. The filing by Alamosa of a voluntary petition in bankruptcy;

111. The institution ofproceedings in bankruptcy against Alamosa and the

adjudication of Alamosa as a bankrupt pursuant to such proceedings;

IV. The taking of Alamosa' s assets by a court of competent jurisdiction
pursuant to proceedings brought under the provisions of any federal or state

reorganization act;

v. The appointment of a receiver of Alamosa' s assets;

VI. The abandonment by Alamosa of the Leased Premises;

V11. The use of the Leased Premises for an illegal purpose;

Vlll. The failure to pay when due any fees or other monetary sums due

pursuant to the terms of this Agreement, and such failure is not cured within ten (10)

days of the payment due date.

C. Failure to Maintain Insurance. IfAlamosa fails to maintain insurance as required

by this Agreement, the Owner may elect to: ( I) immediately terminate this Agreement and cause

the removal of the Communications Facility installed upon the premises at the sole expense of

Alamosa; or ( 2) purchase or pay for any insurance coverage required by Alamosa and charge
Alamosa the cost of same as an additional fee.
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D. In the event of termination under Paragraph B. or C., any prepaid rent shall be

retained by Owner.

11. INDEMNITY. Alamosa shall indemnify, save and hold harmless the Owner, its

officers, employees, agents and representatives, from and against any and all claims, demands,

losses, liability, cost (including reasonable attorneys fees), or expense ( including any arising under

any workers compensation or other occupational disease law), which arise out of the use and/or

occupancy of the Leased Premises or Owner' s Property by Alamosa, or Alamosa' s performance of

its duties and responsibilities under this Agreement, including such claims, demands, losses,

liability, cost or expense which arise from the deposit, release or discharge by Alamosa, its officers,

employees, agents, representatives or assigns ofany hazardous substances, environmental pollution
or sources of environmental pollution upon or within the property of the Owner' s Property. This

indemnity shall not apply to any claims, actions, damages, obligations, liabilities and liens arising
from any negligent or intentional misconduct of Owner, its officers, employees, agents or

representatives.

12. CASUALTY.

A. Owner' s Property. If any portion of Owner' s Property is damaged by any

casualty and such damage adversely affects Alamosa' s use of the Leased Premises, rent shall abate

immediately and Owner shall refund to Alamosa any prepaid rental payment on a pro-rata basis for

the period of time the Communications Facility is adversely affected. In the event the

Communications Facility is adversely affected for a period oftime, which exceeds thirty (30) days,
Alamosa may terminate this Agreement by giving written notice to Owner, without further liability
hereunder except as otherwise provided in Paragraph 8 of this Agreement.

B. Communications Facilities. Ifall or a portion ofthe Communications Facilities is

destroyed or damaged so as to materially hinder the effective use ofthe Communications Facilities

through no fault or negligence of Alamosa, Alamosa may elect to terminate this Agreement upon

thirty ( 30) days' written notice to Owner. In such event, Alamosa shall promptly remove the

Communications Facilities and associated structures and appurtenances from the Leased Premises,

except as otherwise provided in Paragraph 8 of this Agreement. This Agreement (and Alamosa' s

obligation to pay Rent) shall terminate upon Alamosa' s fulfillment ofthe obligations set forth in this

subsection, and Alamosa shall be entitled to the reimbursement of any Rent prepaid by Alamosa.

13. CONDEMNATION. If a condemning authority takes any portion ofOwner' s Property
and such taking adversely affects Alamosa's use of the Leased Premises, this Agreement shall

terminate as of the date of the taking ifAlamosa gives written notice of the same within thirty (30)

days after Alamosa receives notice of such taking. The parties shall be entitled to make claims in

any condemnation proceeding for value of their respective interests in Owner's Property (which for

Alamosa may include, where applicable, the value of the Communications Facility, moving
expenses, prepaid rent, and business relocation expenses). Sale ofall or part ofOwner's Property to

a purchaser with the power and authority to acquire Owner' s Property through eminent domain shall

be treated as a taking by condemnation. This Agreement (and Alamosa' s obligation to pay Rent)

shall terminate upon Alamosa' s fulfillment of the obligations set forth in this subsection and as
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otherwise provided in Paragraph 8 of this Agreement, and Alamosa shall be entitled to the

reimbursement of any Rent prepaid by Alamosa.

14. NON-INTERFERENCE.

A. Owner' s Rights. Owner, at all times during this Agreement, reserves the right to

take any action it deems necessary, in its sole discretion, to repair, maintain, alter or improve the

Owner' s Property, including Owner' s Tower, including leasing portions of the Owner' s Tower, real

property and related appurtenances to others. In undertaking such repair, maintenance or alteration

the Owner shall not unreasonably interfere with the operation of Alamosa' s Communication

Facility, and except in cases ofemergency, agrees to provide Alamosa with twenty-four (24) hours

advance notification if such repair, maintenance, or alteration is reasonably anticipated to interfere

with Alamosa' s Communications Facility.

B. Additions to Owner' s Property. Alamosa does not intend to interfere with the use

and operation of additional communications facilities that may be added to the Owner' s Property
subsequent to the Commencement Date of this Agreement. Owner and Alamosa shall use

reasonable efforts to resolve and/or avoid any interference in the event additional communications

facilities are added to the Owner' s Property. In the event Alamosa' s operations under this

Agreement cause interference with such additional communications facilities, Alamosa shall correct

and eliminate such interference to the extent permitted or required by prevailing federal or other

applicable regulation. The parties shall attempt to resolve any interference that may occur between

Alamosa and any communications facilities added to the Owner' s Property subsequent to the date of

this Agreement in accordance with the rules and regulations of the Federal Communications

Commission, or its successor, if any, then in effect.

C. At Owner's request, Alamosa shall perform an intermod and interference study at

the Property and evaluate for interference with its operations of other existing wireless

communications users at the Property. Alamosa acknowledges that the disclosed uses and

frequencies, as presently identified on Exhibit D annexed hereto, do not, if properly and lawfully
operated, interfere with Alamosa's use ofthe Property, and that Owner's use ofthe premises will not

interfere with such disclosed uses and frequencies.

D. Alamosa further agrees that ifAlamosa's Facilities cause any measurable adverse

interference with the operations ofexisting wireless communications users at the Property, Alamosa

shall cause the elimination of such interference in a prompt and timely manner. If such measurable

adverse interference by Alamosa's Facilities with existing communications equipment cannot be

eliminated within a reasonable length of time, but not to exceed forty-eight (48) hours after notice

thereof for material interference and thirty (30) days ifotherwise measurably adverse, Alamosa shall

cause the interference to cease except for brief tests necessary for the elimination ofthe interference.

E. Following the initial installation of the Communications Facilities, Alamosa

agrees not to install any equipment on the Water Tower or change the frequency, power, or type of

its existing equipment on the Water Tower with first submitting to Owner a written proposal
regarding the proposed configuration and obtaining the written consent of Owner, which consent

shall not be unreasonably withheld, conditioned or delayed. For purposes ofthis Paragraph, consent

shall be deemed to be unreasonably withheld if (i) the proposed installation or changed, altered, orx
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improved frequency, power or type of equipment is a use that does require additional Water Tower

space beyond the existing Water Tower space or impose any increased stresses or loads on the Water

Tower in excess of applicable engineering standards; ( ii) said installation or changed, altered, or

improved frequency, power, or type ofequipment is authorized by law and it to be made or installed

in accordance with good engineering practices; and ( iii) the proposed configuration does not

interfere with the transmitters, receivers and equipment ofother subtenants or licensees existing on

the Water Tower or on the Property at the date when Owner received the aforementioned written

proposal.

F. Ifany measurable adverse interference with the operations ofAlamosa's Facilities

at the Property is caused by Owner or anyone now or in the future hold a Property interest from or

under Owner due to improper or unlawful operation, or any subsequent change to or addition of

equipment or improvements by Owner or any such other wireless communications users at the

Property, Owner agrees reasonably to cause the elimination ofsame in a prompt and timely manner.

If such measurable adverse interference with Alamosa's Facilities by Owner or other wireless

communications users at the Property cannot be eliminated within a reasonable length oftime, but

not to exceed forty-eight (48) hours after notice thereof for material interference and thirty (30) days
of otherwise measurably adverse, Owner shall cause the interference to cease except for brieftests

necessary for the elimination of the interference. If such interference is not eliminated to the

reasonable satisfaction ofAlamosa within said time period, Alamosa, in additional to all rights and

remedies available to Alamosa at law or in equity, may terminated this Agreement upon thirty (30)

days prior written notice to Owner, with further obligation hereunder except as otherwise provided
in Paragraph 8 of this Agreement.

15. TEMPORARY INTERRUPTIONS OF SERVICE. If Owner determines that

continued operation of the Communications Facilities would cause or contribute to an immediate

threat to public health and/or safety (except for any issues associated with human exposure to radio

frequency emissions which is regulated by the federal government), Owner may order Alamosa to

discontinue its operation. Alamosa shall immediately comply with such an order. Service shall be

discontinued only for the period that such immediate threat exists. If Owner does not give prior
notice to Alamosa, Owner shall notify Alamosa as soon as possible after its action and give its

reason for taking the action. Owner shall not be liable to Alamosa or any other party for any

interruption in Alamosa' s service or interference with Alamosa' s operation of its Communication

Facilities resulting from its actions undertaken pursuant to this Section 15, except as may be caused

by the negligence or willful misconduct of the Owner, its employees or agents. Ifthe discontinuance

extends for a period greater than three (3) days, either consecutively or cumulatively, Alamosa shall

have the right to terminate this Agreement within its sole discretion for cause and without payment

of a termination fee and Alamosa shall be entitled to a reimbursement ofprepaid rent covering the

period subsequent to the date of service discontinuance.

16. QUIET ENJOYMENT. Alamosa Rights. Alamosa, upon performance of its

obligations hereunder, shall peaceably and quietly have, hold and enjoy the Leased Premises.

Except for Owner' s Tower and as otherwise provided in this Agreement, Owner shall not cause or

permit any use of Owner's Property which materially interferes with or materially impairs the

integrity ofthe Communications Facility and/or the structure to which it is attached. Except in cases
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ofemergency, Owner shall not have access to the Communications Facility on the Leased Premises

unless accompanied by Alamosa personnel.

17. DEFAULT. Except as expressly limited hereby, Owner and Alamosa shall each have

such remedies for the default of the other party hereto as may be provided at law or equity following
written notice of such default and failure to cure the same within thirty (30) days.

18. HAZARDOUS SUBSTANCES.

A. Owner' s Representations. Owner represents that Owner has no knowledge ofany

substance, chemical, or waste on the Owner' s Property that is identified as hazardous, toxic or

dangerous in any applicable federal, state or local law or regulation.

B. Alamosa Representations. Alamosa represents and warrants that its use of the

Leased Premises will not generate any hazardous substance, and it will not utilize, store or dispose
on the Leased Premises or transport to or over the Leased Premises any hazardous substance in

violation of any applicable federal, state or local law or regulation. Alamosa further agrees to hold

Owner harmless from and indemnify Owner against any release ofany such hazardous substance by
Alamosa or its employees, agents or contractors and any damage, loss, expense or liability resulting
from such release, including all reasonable attorneys' fees, costs and penalties incurred as a result

thereof except any release caused by the negligence or other fault ofOwner, its employees or agents.
Hazardous substance" means any substance or material defined or designated as hazardous or toxic

waste, hazardous or toxic material, hazardous or toxic or radioactive substance, or other similar term

by any federal, state or local environmental law , regulation or rule presently in effect or promulgated
in the future, as such laws, regulations or rules may be amended from time to time; and it shall be

interpreted to include, but not be limited to, any substance which after release into the environment

will or may reasonably be anticipated to cause sickness, death or disease.

19. OTHER PROVIDERS OF COMMUNICATIONS FACILITIES.

A. Other Providers. Alamosa acknowledges that this Agreement is a nonexclusive

lease of space on Owner' s Property and Owner may lease space to other providers (" Other

Providers"). Such Other Providers shall be subject to the same communications facility
requirements as Alamosa under the terms ofthis Agreement and shall be required to construct their

communications facilities in a manner that will not interfere with Alamosa' s use of the Leased

Premises.
B. Cooperation. Alamosa shall cooperate with each new Other Provider in

connection with their locating and placing their antennas and other facilities on the Property.

20. TITLE/LIEN WAIVER

Title to Alamosa' s improvements, inventory, equipment, trade fixtures, furnishings and all

other property ofAlamosa shall be held by Alamosa. Alamosa' s Equipment shall remain Alamosa' s

personal property and are not fixtures. Alamosa has the right to remove all Alamosa' s Equipment at

its sole expense before or within thirty (30) days subsequent to the expiration or earlier termination

of the Lease; provided, however, that Alamosa is not in default of the Lease and Alamosa repairs

any damage to the Premises caused by such removal.
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Notwithstanding any language to the contrary contained herein, Owner does hereby waive

any security interest or lien, inclusive of landlord' s lien, whether arising under contract, common

law, statute or otherwise in and to Alamosa' s Equipment and other improvements and personal
property of Alamosa located in, on or about the Leased Premises or real property.

Owner further recognizes and acknowledges that Alamosa or Alamosa' s assigns or

successors intends to enter into or has entered into certain financial arrangements with Citicorp
USA, Inc. as administrative agent for itself and various other lenders inclusive of replacement or

refinancing lenders (the " Lenders"), and, in connection with such financing arrangements, Citicorp
USA, 

Inc.. 
and the Lenders will take a security interest in Alamosa' s Communication Facilities, and

other improvements and personal property of Alamosa and the products and proceeds thereof

collectively, the " Collateral") to be installed on the property which is the subject of this Lease.

Owner consents to the installation ofthe Collateral, disclaims any interest in the Collateral, as noted

hereinabove, and represents that the Collateral shall be exempt from execution, foreclosure, sale,

levy, attachment or distress from rent due or to become due and that such Collateral may be removed

at any time without recourse to legal proceedings. Owner further represents that such consent and

representations noted herein shall inure to the benefit ofAlamosa, Citicorp USA, Inc., the Lenders

and any refinancing or replacement lenders and their successors and assigns.

Owner further represents and acknowledges that Citicorp USA, 
Inc.. 

and the Lenders shall

have the right to cure any default ofAlamosa hereunder within the applicable cure period and may,

by assuming all ofAlamosa' s obligations herein, be substituted as Alamosa hereunder. Owner shall

provide Citicorp USA, 
Inc.. 

notice of default contemporaneously with the providing of same to

Alamosa. Nothing contained herein shall be deemed or construed to obligate Citicorp USA, 
Inc..

any of the Lenders to take any action hereunder or to perform or discharge any indebtedness,

liability, obligation or duty of Alamosa under this Lease. Notice to Citicorp shall be addressed to

Citicorp USA, Inc., Two Penns Way, Suite 200, New Castle, Delaware 19720; Attn: Bilal Aman.

Notwithstanding any language to the contrary contained herein, Alamosa shall be permitted
to pledge, mortgage, hypothecate or otherwise grant a lien, security interest or collateral assignment
whether pursuant to a security agreement, deed of trust, collateral assignment, mortgage or other

instrument) (a " Lien") in and to all right, title and interest ofAlamosa in and to the Lease, including,
without limitation, the right to occupy the Premises pursuant to the terms thereof, to Citicorp USA,

Inc.. (
individually and/or as administrative agent for itselfand other Lenders) and its successors and

assigns or any refinancing or replacement lender in connection with the financial arrangements as

security for the indebtedness ofAlamosa and/or its affiliates. Citicorp USA, 
Inc.. 

and/or the Lenders

and/or any refinancing or replacement lenders and their successors and assigns shall be permitted to

foreclose upon any such Lien (or accept an assignment in lieu of foreclosure ) and transfer and assign
all right, title and interest of Alamosa in and to the Lease pursuant to or subsequent to such

foreclosure and, in the event of any such foreclosure, transfer or assignment, shall have the right to

succeed to all rights and privileges ofAlamosa under the Lease upon compliance with the terms and

provisions therein.

Alamosa shall be permitted to transfer and assign all right, title and interest of Alamosa in

and to the Lease to Citicorp USA, 
Inc.. 

and/or the Lenders and/or their successors and assigns by
virtue of the creation of a Lien or the foreclosure thereon or other form of transfer or assignment

City/Agree/Alamosa Tower Lease- signature - 11- 6/27/ 01

Page 32 of 84



and, in the event of any such transfer or assignment, and provided Citicorp USA, 
Inc.. 

and/or the

Lenders and/or the refinancing or replacement lenders and/or their successors or assigns ( as

applicable) expressly assume in writing and agree to perform each of Alamosa' s covenants, duties

and obligations which will arise and accrue from and after the date of such transfer or assignment
by virtue of the creation of a Lien or the foreclosure thereon or other form of transfer or

assignment), the Owner agrees that it will recognize Citicorp USA, 
Inc.. 

and/or the Lenders and/or

the refinancing or replacement lenders and/or their successors or assigns ( as applicable) as the

successors( s)- in- interest to Alamosa under the Lease as if Citicorp USA, 
Inc.. 

and/or the Lenders

and/or the refinancing or replacement lenders and/or their successors or assigns (as applicable) were

Alamosa' s under the Lease.

21. MISCELLANEOUS.

A. Owner Authority. Owner represents and warrants that Owner has full authority to

enter into this Agreement and that any person or entity executing in a representative capacity for

Owner has full authority to do so, such authority being verified and confirmed by attestation in the

space provided therefor. Further, Owner represents that it has good and marketable title to Owner's

Property .

B. Entire Agreement. This Agreement supersedes all prior discussions and

negotiations and contains all agreements and understandings between Owner and Alamosa. This

Agreement may only be amended in writing signed by all parties. Exhibits " A" through " D" are

incorporated into this Agreement by reference.

C. Counterparts. This Agreement may be signed in counterparts by the parties
hereto.

D. Effect of Terms of Agreement; Non-Assignment. The terms and conditions of

this Agreement shall run with the land and shall extend to and bind the heirs, personal
representatives, successors and assigns of Owner and Alamosa. Alamosa may not assign this

Agreement without the Owner' s prior written consent; provided, however, that Alamosa may assign
or otherwise transfer this Agreement to its parent company, any subsidiary or affiliate or to any

successor- in-interest in its stock or assets and further provided that the same shall not release

Alamosa or assignee from any ofthe obligations arising under this Agreement. Notwithstanding the

foregoing, Alamosa may sublease a portion of the Leased Premises to allow co- location by other

Subtenants with advance written notice to Owner.

E. Memorandum ofAgreement. Owner shall contemporaneously herewith execute,

acknowledge, and deliver to Alamosa for recording a Memorandum of this Agreement
Memorandum") in the form of Exhibit "B".

F. Notices. Notices shall be in writing and sent by United States Mail, postage

prepaid, certified or registered with return receipt requested or by courier service, or by personally
delivering the same, as set forth below or to such other person or place designated in a notice given
as provided in this Section:
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To the Owner:

City Clerk

City Hall

1004 East First Street

Merrill, WI 54452

With a copy to:

Water Utility Manager
Merrill Water Utility
1004 East First Street

Merrill, WI 54452

To Alamosa:

ALAMOSA (WISCONSIN) PROPERTIES, LLC

P.O. Box 64840

Lubbock, TX 79464-4840

Attn: Kelly Alderman, Leasing Administrator

With a copy to:

Steven A. Portnoy, Esq.
14800 Quorum Drive, Suite 200

Dallas, TX 75254

G. Construction of Agreement. This Agreement shall be construed in accordance

with the laws of the State of Wisconsin.

H. No Broker or Agent. Alamosa represents that they have not been represented by a

real estate broker or other listing agent in connection with this Agreement in this transaction for

purposes ofcommission, fee or other payment to such broker or any other leasing agent claiming to

have represented Alamosa.

I. Owner Cooperation. Owner hereby agrees to cooperate with Alamosa and its

authorized representatives regarding any reasonable requests made subsequent to execution of this

Agreement to correct any clerical errors contained in this Agreement and to provide, at Alamosa's

reasonable expense, any and all additional documentation deemed necessary by Alamosa to

effectuate the transaction contemplated by this Agreement.

1. Owner' s Affidavit. In order to induce a title insurance company to provide

coverage against standard title insurance exceptions in a leasehold title insurance policy to be issued

to Alamosa, Owner hereby agrees to execute, acknowledge and deliver to Alamosa an owner's

affidavit in form customarily used by title insurance companies in the community where Owner's

Property is located.

K. Owner' s Approvals. Owner's approvals required herein shall not be unreasonably
withheld (unless otherwise provided herein) or delayed.
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L. Severability. If any term of this Agreement is found to be void or invalid, such

invalidity shall not affect the remaining terms of this Agreement, which shall continue in full force

and effect.

M. Headings. Headings set forth herein are for convenience only, and are not to be

construed against the content of any paragraphs herein.

N. No Waiver. No failure to exercise, and no delay in exercising any right, power or

remedy on the part ofthe Owner or Alamosa under this Agreement shall operate as a waiver thereof,

nor shall any single or partial exercise of any right, power or remedy preclude any other or further

exercise thereof or the exercise ofany other right, power or remedy. No express waiver shall affect

any event or default other than the event or default specified in such waiver, and any such waiver, to

be effective, shall be in writing and shall be operative only for the time and to the extent expressly
provided by the Owner or Alamosa. A waiver of any covenant, term or condition contained in this

Agreement shall not be construed as a waiver of any subsequent breach of the same or any other

covenant, term or condition.

O. Subordination. The rights and privileges granted under this Agreement are

subordinate to the rights and privileges by the Owner to current and future public utilities across,

over or under the Leased Premises. Alamosa shall subordinate its rights and privileges under this

Agreement, without compensation, at the request ofthe Owner to provide easements and rights of

way for all public utilities across or along the Leased Premises, provided that neither such

subordination nor such easements shall interfere, except temporarily during construction or

temporarily pursuant to rights which accrue to such easements or rights ofway, with the use ofthe

Leased Premises by Alamosa under the terms of this Agreement.

P. Applicable Law. This contract shall be governed under the laws of the state of

Wisconsin and is made at City of Merrill, Lincoln County, Wisconsin, and venue for any legal
action to enforce the terms of this Agreement shall be in Lincoln County Circuit Court.

Q. Modifications to Agreement. There shall be no modifications to this Agreement,
except in writing, signed by both parties.
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Both parties hereto having read and understood the entirety of this Agreement consisting of twenty-

three ( 23) typewritten pages hereby affix their duly authorized signatures.

CITY OF MERRILL, OWNER

By: k/~~~
Michael J. Cor, yor

STATE OF WISCONSIN )
ss.

COUNTY OF LINOLN )

The foregoing instrument was acknowledged befo m this.d1-: y of ,Ju JILi -

2001, by Michael J. Caylor, Mayor, City of Me " ll.

No!arY ~ blic

L!nto1n C~u~ty, Wi~consil! /'

JcommlSSlon Ol<pmll IS ~ lt1'\i,~ .'
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ALAMOSA (WISCONSIN) PROPERTIES, LLC

By:

Its:

COUNTY OF

ss.

STATE OF

The foregoing instrument was acknowledged before me this _ day of , 2001, by
the of Alamosa (Wisconsin) Properties, LLC

Notary Public

County,
My commission expires
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SITE NAME: City of Merrill Water Utility Tower

SITE #: MerWU 001 Alamosa #ML 15AL350

EXHIBIT" A"

LEGAL DESCRIPTION OF OWNER' S PROPERTY AND LEASED PROPERTY:

Real property located in Lincoln County, Wisconsin and more particularly described as follows:

The north 6feet ofLot 6, Block 10 & south 6feet ofLot 1, Block 11 and the vacated

portion of4th Street lying between said lots in the J.M. Smith Addition in Sec. 11,

Township 31 North, Range 6 East, City ofMerrill, Lincoln County, WI.

PIN #: 34. 102. 3. 092.00.00

It is agreed by Owner and Alamosa that the precise legal description for the Owner' s

Property will be corrected, ifnecessary, and that the correct legal description may be placed on this

Exhibit "A" by Alamosa.
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SITE NAME: City of Merrill Water Utility Tower

SITE #: MerWU 001 Alamosa #ML 15AL350

SKETCH AND DESCRIPTION OF LEASED PREMISES:

It is agreed by Owner and Alamosa that the precise legal description for any easements

granted as part ofthe Leased Premises, if required, will be generated by Alamosa and acknowledged
and approved by Owner.
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SITE NAME: City of Merrill Water Utility Tower

SITE #: MerWU 001 Alamosa #ML 15AL350

EXHIBIT " At"

TO SITE AGREEMENT

The services will be provided by Alamosa from the Communications Facilities:
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SITE NAME: City of Merrill Water Utility Tower

SITE #: MerWU 001 Alamosa #ML 15AL350

EXHIBIT " B"

TO SITE AGREEMENT

MEMORANDUM OF AGREEMENT

THIS MEMORANDUM evidences that a Site Lease A,greeme) l1 was made and is hereby
entered into by written Site Lease Agreement effective the ,;)? ;lay of Jf..(.)f. , 2001, between the

Eau Claire County (" Owner") whose address is as set forth below and Alamosa ( Wisconsin)

Properties, LLC (" Alamosa"), whose address is , the terms and

conditions ofwhich are incorporated herein by reference.

Such Site Lease Agreement provides, in part, that Owner, for valuable consideration, leases

to Alamosa a part of that certain property owned by Owner which is described in Exhibit " A"

attached hereto and incorporated herein, together with a nonexclusive appurtenant easement across

Owner's property for access thereto, for a term which terminates on June 30. 2006, and which term is

subject to four (4) additional five (5) year option periods.

CITY OF MERRILL, OWNER

By: R~ /;1
MichaelJ. ca~ --

Mayor
STATE OF WISCONSIN )

ss.

LINCOLN COUNTY )
fL., ..-.-

The foregoing instrument was acknowledged before me this ~ day of ",j0~ 2001, by
Michael J. Caylor, Mayor, City of Merrill, Wis onsin. ,
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ALAMOSA (WISCONSIN) PROPERTIES, LLC

By:

Its:

COUNTY OF

ss.

STATE OF

The foregoing instrument was acknowledged before me this _ day of , 2001, by
the of Alamosa (Wisconsin) Properties, LLC

Notary Public

County,
My commission expires
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SITE NAME: City of Merrill Water Utility Tower

SITE #: MerWU 001 Alamosa #ML 15AL350

EXHIBIT " C"

TO SITE AGREEMENT

Conditions Precedent

1. All permits from all local or federal land use jurisdictions for the intended use

including conditional use permits and building permits.

2. All local airspace authorities and FAA determination of no hazard to airspace.

3. FCC authorization to utilize this location for the intended use.

4. Alamosa' s technical reports must establish to its exclusive satisfaction that the

Leased Premises is capable of being suitably engineered to accomplish Alamosa's

intended use.
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SITE NAME: City of Merrill Water Utility Tower

SITE #: MerWU 001 Alamosa #ML 15AL350

EXHIBIT " D"

TO SITE AGREEMENT

Exisitng disclosed uses and frequencies:

The following uses and frequencies are present on Owner' s Property at the initiation of this

Agreement:

I. Merrill Fire Department communications: 154.145 Mhz

2. Merrill Water Utility communications: 45.400 Mhz

3. SCADA System communications: 154.4713 Mhz

This document drafted by:

JAMES G. GODLEWSKI

CITY ATTORNEY

City of Merrill

10045 East First Street

Merrill, WI 54452
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Site: ML83085A/33501 1 

FIRST AMENDMENT TO ALAMOSA SITE AGREEMENT 
 

This First Amendment to Alamosa Site Agreement (the “First Amendment”) is effective on 
the date of the last signature (the “Effective Date”) by City of Merrill, a Wisconsin municipal 
corporation (“Owner”), and T-Mobile Central LLC, a Delaware limited liability company 
(“Alamosa”). 

 
Owner and Alamosa or their predecessors-in-interest entered into an Alamosa Site 

Agreement dated June 29, 2001, (collectively, the “Agreement”) regarding the leased space 
(“Lease Premises”) located at 501 East Street, Merrill, Wisconsin, 54452 (“Owner’s Property”). 
 

Owner and Alamosa now agree as follows: 
 

1. Alamosa is granted five (5) additional five (5) year Renewal Term beginning on July 1, 2026.  
  

2. Rent will be Two Thousand and Two Hundred and Seventy-Three and 72/100 Dollars 
($2,273.72) per month beginning on July 1, 2026. 

 
3. Beginning on July 1, 2031, Rent will escalate by ten percent (10%) and at the beginning of each 

subsequent Renewal Term.  
 

4. If Alamosa continues to occupy the Premises after the Lease ends, the Lease will automatically 
continue on a month-to-month basis with the same terms and conditions of the Lease. 

 
5. Alamosa may transmit and receive all frequencies permitted by law. 

 
6. Alamosa may complete upgrades and additions of new equipment inside its Lease Premises for 

no additional consideration or fee, in compliance with required permits. 
 

7. Alamosa may not assign the Agreement or sublease to another company without providing 
Owner with written notice. 

 
8. Alamosa and Owner will cooperate with each other's requests to approve permit applications 

and other documents related to the Lease Premises. 
 

9. Owner may bill Alamosa for any charges related to the Agreement besides Rent within twelve 
(12) months of incurring the cost or the charges are waived. 
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Site: ML83085A/33501 2 

 
The current notice addresses for the Owner and Alamosa:
 
If to Owner: 
 
City of Merrill 
1004 East First Street 
Merrill, Wisconsin, 54452 
 

 

If to Alamosa: 
 

T-Mobile USA, Inc. 
12920 SE 38th Street 
Bellevue, WA 98006 
Attn: Lease Compliance / ML83085A 

 
10. The terms of this First Amendment will control if any provisions conflict with the Agreement, 

otherwise, all other Agreement terms will remain in full force and effect. Capitalized terms used 
but not defined in this First Amendment will have the same meanings as in the Agreement. 
 

11. Owner and Alamosa represent that it has the authority to sign this First Amendment and has 
obtained any needed third-party consents to do so. 
 
Owner:  
 
City of Merrill, a Wisconsin municipal 
corporation 

 Alamosa: 
 
Sprint Spectrum Realty Company, LLC, a 
Delaware limited liability company 

 
By: _________________________________ 

  
By: _________________________________ 

 
Print Name: __________________________ 

  
Print Name: __________________________ 

 
Title: ________________________________ 

  
Title: _______________________________ 

 
Date: _______________________________ 

  
Date: _______________________________ 
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G:\STREETOPENPERMIT 
 

STREET OPENING PERMIT APPLICATION 
CITY OF MERRILL 

1004 E First St, Merrill, WI  54452 
NOTE:  This complete permit shall be submitted a minimum of three (3) days prior to beginning 
work.  Emergency situations will be addressed on an individual basis. 

 
Address at Street Opening & Property Owner________________________________________________ 
 
Excavator /Applicant __________________________________  Phone No._________________ 
 
Address   ___________________________________________  Phone #___________________ 
 
Plumber/Utility______________________________________   License #__________________ 
 
Property Owner and contact number__________________________________________________ 
 

 
You must call DIGGER’S Hotline (800-242-8511) at least 72 hours prior to beginning work 

 
DIGGER No.__________________ Date Called______________ Date work to be done ____________ 
 
Purpose of Street Opening: 
    
____ Sewer Service   _____Water Service    _____ Elec. Service    _____ Gas Service    
 
_____ Other___________________________________________________________ 
 
 
Note:  All water and sewer services must be installed by a licensed plumber.  City of Merrill Utility personnel are required to make all sewer and 
water taps and connections to mains.  Utility connections may require additional Tap Fees.  Contact the Utility Department at 715-536-6561 for 
additional information and to schedule the work.  Owner’s Contractor shall be responsible for all excavation to expose appropriate utility and 
provide all trench protection.  City personnel will not enter unsafe excavations. 
 
Check all items to be disturbed: 
    
____ Asphalt Roadway   ____ Concrete Roadway      _____ Gravel Roadway     _____ Trees  
 
____ Sidewalk     _____ Curb and Gutter     ______ Blvd    ___ Other _____________________ 
 
Disturbed items to be replaced by: 
 
Property Owner  (see restrictions) _____ Street Department (subject to assessment fees)_____ 
 
*All repairs completed by property owner must be completed by November 1 of the same year. Any 
concrete work not done by the Street Department must be completed by a licensed contractor bonded with 
the City of Merrill. All road replacement will be completed by the Street Department.  
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G:\STREETOPENPERMIT 
 

 
Permit Fee (must be submitted at time of Application): 
 
Permit Fee:   $65.00    If applicable, initial fee covers ONLY aggregate base material and final shaping 
and grading with road repair patch by City personnel at a later date. Road repair patches will be assessed 
at the current price per square foot of roadway disturbed. Backfilling of excavation in pavement with 
suitable excavated material compacted in place and installation of  10” of compacted aggregate base 
within paved areas to 1½” above existing pavement at completion of the excavation shall be the 
responsibility of the Excavator (as agent for Owner).  
 
Assessment Rates: (assessments will be billed after completion of work) 
 

Curb and Gutter Replacement --  $65.82/ft 4” Sidewalk Replacement --     $9.27/sf 
Boulevard Restoration --               $1.15/sf 6” Sidewalk Replacement --     $10.02/sf 
Asphalt Road Replacement --       $5.37/sf Concrete Road Replacement -- $9.74/sf 
Concrete Removal --    $1.50/sf 
 

 
Excavator’s Consent (as Applicant and/or agent for Owner): 
 
As a condition of receiving a Street Opening Permit, the Excavator (as applicant and/or agent of Owner) 
is responsible to have any damaged improvements, including pavement, sidewalk, curb, or gutter repaired 
or replaced. 
 
As the Excavator (as applicant and/or agent of Owner), I hereby request repairs within the street if 
damaged as a result of installation of underground improvements at the property located at the above 
referenced address.  I agree to pay the prevailing assessment rate in accordance with the City of Merrill 
policies. 
 
As the Excavator (as applicant and/or agent of Owner), I further agree that all work is to be completed 
within thirty days from the date of approval of this permit and the street restored to as good a condition as 
before street opening or excavation was made, as set forth in City of Merrill Code of Ordinances 32-88.  
In no case is street opening or excavation to be kept open for any longer period than is necessary to 
complete the work and owner is subject to all laws and ordinances of the City, as included in Chapter 32-
88 of Code of Ordinances. 
 
Excavator’s Signature ___________________________________  Date           /          /          
 

Please contact the Street Department at 715-536-4222 with questions 
 

 
 
 
 
 
 
 
 
    
 
Approved by__________________________________ Date__________________ 

Issued to_____________________________________ Date__________________  

Receipt Number________________    Expiration Date           /          /          

Bond and Insurance 
  (For Contractors and Utility Companies Only)

Cash Bond: Yes _____ No _____ Date ____/____/____ Amount___________

Insurance Policy: Yes_____ No_____ Expiration Date           /          /         
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G:\STREETOPENPERMIT 
 

                              (30 days from date of approval) 
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                       CITY OF MERRILL 

PUBLIC WORKS DIRECTOR/CITY ENGINEER 

REPORT TO THE BOARD OF PUBLIC WORKS 

February 25th, 2026 

 

Engineering 
 
-Development and infrastructure planning for 2026 and bid preparation 
 
-Working with Assistant City Engineer to update our construction manuals and procedures 
 
-Working on future development options 
 
 
Respectfully Submitted, 
 
Roderick J. Akey, PE 
Public Works Director/ City Engineer 
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City of Merrill Street Department 
Street Superintendent 

Report to the Board of Public Works 
February 25, 2026 

 

 

• Snow removal – The snow slowed down over the last month, but our crews were still busy clearing snow from 
corners, hydrants and storm sewers. The warmup and rain caused some water to pond up on corners, but we 
were able to keep up with it. We mixed a small pile of sand to get us through the rest of the winter.  

• Sidewalks – As of February 19, we have sent out 177 letters and cleared 33 sidewalks.  
• Trees – With the slowdown in snow removal, we have had the opportunity to get caught up on tree removals 

and pruning. It has been nice to get out and routine prune trees street by street to help eliminate the low 
hanging branches that catch vehicles as well as identifying dead wood that should be removed.  

• Garbage and recycling – Normal collection for this crew the last month.   
• City garage – The bids came in right on budget for our new plow truck that will be replacing a grader. The build 

times are still quite long on equipment like this so we probably won’t see the truck completed until early 2028. 
This is the industry standard right now and something that all municipalities are dealing with. Pending P & F 
approval, we plan to auction the old rear loader recycle truck that was kept after the switch to automated 
trucks. We don’t use it nearly as much as we thought and are starting to have issues with it from prolonged 
periods of inactivity.  

• Summer projects – Proposals are due for sealcoating on February 26th. This year’s list of streets is mostly in the 
6th Ward and won’t require too much prep work besides the usual crack sealing. We will be inspecting storm 
sewers on these and making any repairs as soon as the weather allows. The crew has been taking inventory of 
supplies and we are getting things ordered.  

 

Sincerely, 

Dustin Bonack 

Street Superintendent 
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CITY OF MERRILL 
1004 EAST FIRST STREET 
MERRILL, Wl54452-2586 

NOTICE OF PUBLIC HEARING 

All persons interested will be given an opportunity to be heard at a public hearing to be 
held by and before the Board of Public Works of the City of Merrill, Wisconsin, 
commencing at 6:00p.m., on Wednesday, February 25th, 2026, in the Council Chambers 
at City Hall, Merrill, Wisconsin, on the following proposed matter, to wit: 

A. The Common Council hereby declares its intention to exercise its power under 
Section 66.0703 Wisconsin Statutes, to levy special assessments under the police 
power upon all properties abutting the following improvements in the City of Merrill, 
Wisconsin: 

 
1.  Sidewalk inspection pursuant to sidewalk inspection program. Sidewalk 

maintenance area is city wide as deemed most needed: 
 

a) Isolated sidewalk repairs requested or needed. 
b) Driveway approaches requested or needed. 
c) Curb and gutter requested or needed. 
d) New sidewalk extensions as requested and/or approved 

by Board of Public Works. 
B. Said public improvements shall include, where appropriate: 

 
1. The grading of said street. 
2. The surfacing of said street with asphalt. 
3. The installation of curb and gutter on said street. 
4. The installation, removal or replacement of sidewalk, driveway and curb 

and gutter on said street. 
5. The installation of water main and water laterals on said street. 
6. The installation of sanitary sewer and sewer laterals on said street. 
7. The installation of storm sewer on said street. 
8. The necessary landscaping on said street. 
9. All improvements shall be completed to plans and specifications prepared 

or approved by the Public Works Director and recorded in the office of the 
Public Works Director/City Engineer. 
 

Any person desiring a transcript of the proceeding must obtain and furnish the 
same at his or her own expense. 

If you have any questions, please call Public Works Director/City Engineer, Rod 
Akey at 536-5594. 

Dated: January 21, 2026  CITY OF MERRILL, WISCONSIN 
 
 

BY:                                                                    
Lori Anderson-Malm 
City Clerk 
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RESOLUTION NO.  

 
A PRELIMINARY RESOLUTION OF INTENT TO EXERCISE SPECIAL 

ASSESSMENT POWERS BY POLICE POWER UNDER SECTION 66.0703 OF THE 
WISCONSIN STATUTES. 

 
RESOLVED, by the Common Council of the City of Merrill, Wisconsin: 
 

A. The Common Council hereby declares its intention to exercise its power under Section 
66.0703 Wisconsin Statutes, to levy special assessments under the police power upon all 
properties abutting the following improvements in the City of Merrill, Wisconsin: 

 
1. Sidewalk inspection pursuant to sidewalk inspection program.  Sidewalk 

maintenance area is city wide as deemed most needed:  
 
a)  Isolated sidewalk repairs requested or needed. 
b)  Driveway approaches requested or needed. 
c)  Curb and gutter requested or needed. 
d)             New sidewalk extensions as requested and/or 
                approved by Board of Public Works.  

 
B. The Common Council determines that the above improvements constitute an exercise of 

the police power and the amount assessed each parcel abutting on the street shall be on a 
reasonable basis as approved by the Common Council and which rates are in effect at the 
time of installation in accordance with special assessment procedures set forth in 
provisions of Chapter 18, Article III, Division 3 of the Code of Ordinances, City of 
Merrill, Wisconsin. 

 
C. The assessments against any parcels of land may be paid in cash not later than November 

1 of the year such improvements are made, or in installments as provided by Chapter 18, 
Article III, Division 3 of the Code of Ordinances, City of Merrill, Wisconsin.  Rate of 
interest on installment payments shall be as set by Common Council action. 

 
D. The City Engineering/Zoning Department shall, with respect to the items mentioned at 

paragraph A above, prepare a report consisting of: 
 

1. Preliminary or final plans and specifications with maps of the improvements. 
2. An estimate of the entire cost of the proposed work or improvements. 
3. A schedule of the proposed assessments as to each parcel of property affected. 
4. A statement that the properties against which the assessments are proposed are 

benefited and that the improvements constitute an exercise of the police power. 
 

 
E. The City Engineering/Zoning Department shall complete and file such reports in the City 

Clerk’s office for public inspection no later than February 4th, 2026. 
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 The Board of Public Works of the City of Merrill shall hold a public hearing on 

Wednesday, February 25, 2026 at 6:00 p.m.  The hearing shall be held in the 
Council Chambers in the City Hall, Merrill, Wisconsin, on the improvements 
mentioned in paragraph A above.  The City Clerk shall cause a notice of said hearing 
to be published once as a Class I notice no later than February 13, 2026.   

    

Recommended by Board of Public Works 
 
Moved: 

 
Passed: 

 
CITY OF MERRILL, WISCONSIN 
 
 
Steve Hass 
Mayor 
 
 
 
Lori Anderson-Malm 
City Clerk 
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